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Civil Gpurt of the City of Nt'''' "ork 
Count); ~i)f Queens' .. 

Iruh.'x Numhcr 63536/11 ~. 

Part J2C 

CACHo LLC~ 
Plainti n: 

against 
,'t. 

l\'lo'iol) Cal # 2.~ l\'lo.ion Seq. # 
Papers Suhmi9cd hl Spccial Tcrm on: 3/26/12 

I)I~CISION/OI{DEI{ 
Recitation. as n,'qlli,ed h~ CPI.R *2219 (a). of the papers 

", .1. c(1I1sidcred in Ihe review uf this MIllion 

P:llll'fS Numhrrrd 
I 

Tv1A SALA~I a/k/a TvH)IIAt\·1~/IAI) S;\·L/\~·1. 

NoIIC:l" (If ~ Illtilln antl,\I'lida\'its '\IlII1':\l'tI. 

Nolin' 01( ',"';S·:-'ICltlon and .. "'ida, its ........ 
, (ll'rnsin !! ·\IIida\ lIs 4;. 

2 
J 

Ih·"I~·in!! . \Hitla\ it.. I ~~~- ~, 

I>cfcndunl. ... -------.. -
.. --_ ... - .... . -...... , ~·, .. :·-·--(:~·i~il "''''. ~~,-' l t 

:r nfthr -t, 
Upon thc f()rcgoin ci~1{paJl~rf\!,tJlQ f.JeoikionOrder Oil plaintifr.~notion f(lr summary' . 

judgJ~lel1t ~1I1d d~fcndal1t's 'ro~-li~o\~i,on_ fl\lI' ·tu\vmary, lltlgmClll. Ica\'c to'amcnd its answer ata· ." 
sanctions IS as follows: f-ll': .. 

I f".. • ) 

. To grant slllnmary j\tdglnel~t it must de~lrlr uPI~car that no triable issllc or f~lct is 
presented (Miceli" I'urex Corp .. 84 A))2d 562: MoSk()wi~r Garlock. 23 1iJ02d 943). The court 
nced not resolve isslies of ract or dl'leniline Illatt~rs of crcl ibility. but must clctcrr4.ine \vhethcr 
such issues cxist.· (Bron~on ~. t\'larch.127 AI>2d 810: .Brucie \. );cshi\'a Unh· ... 88'Ab2d 823.) 

In support or its nlotion. plaintifT au<u.:hes the anidavit of ~/1c1inda K. Stephenson. B:ink 
Officer ror FIA Cc-m:J Services. N.A. and the affidavit of Peter Iluber. custodian of records for 
plaintifr CAel L LLC. T~e arfida\'it or t\Jls. Stcphenson estahlishes that the three account" 
nU111hers that arc the suhject or this action (48889)899J4191 12. 4888936088296086~md .J 

488860.31147058(6) all rcfcr to the same credit card account opencd on 10119/2004 by 
defendant. The affidavit also estahlishcs that the account was sold to plaintiff' on~116/201 O. The 
affidavit of Mr. Ilubcr ittlelnpts to establish that thc accouqt statelllcnts were mailed to defendant 
and accepted \\'ithout objcction. howcver hc fhils to cstabli·sh the personal knc)\vlcdge ncccssary 
to establish those facts and there is no mcntion or such facts in tvls. Stephenson's affidavit. As 
such. plaintiff has failed to make out a prima f~lcie case or entitlcment to summary judgmcnt. 

, " 4), .' . 
In support of its cross-Jnotion bascd on the dcfense that ,I<..'fcndnnt prc\',f~lsly scttlcd the 

subject account \vith a third party. Crcditors Financial Group. I.LC. defendant submits an 
affidavit. a Icttcr fronl Creditors Financial Group and a ~"estcrn Union receipt. The affidavit of 
Mr. Salam alleges that he struggled to Illake paymcnts to Bank of Al11erica on the suhject account 
in February of 20 J 0 and began recciving Icttcrs and telephone calls fronl Bank of AJnerica 
shortly thereaftcr. Dcfcndanfs purported settlement Ictter from Crcditors Financial Group nlakes 
no mention of any of the account numbcrs that arc the subject or this act ion~ containing an 
account nlltllber of 48889379961 69662\.<Furthcrmore, thc Ictter is ~~ed 1/5/10, which is before 
the date that defendant clainl s to have strugglcd to,""pay the slll~jcct account. ;\s such. defendant 
has also failcd to establish a prillla fac1centitlelllcl1'i to summary jUdgmdlt. 
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It is hereby ordcrcd thilt Jllainlilr ~ W" Ii \l n il'r Slll lllll ,n"Y j udg111 ent i ~ deni ed in it s entirety, 
derendant ' s lllotion is gra nted (lnly to Ihc C''' Il" lli Ihal the I'r" I l\I ~cd ' li n ended '" ISWc r alld 
cOWJlcrcJiliJllS is illlc$(ls~d <l ~ hi , ;III S\\lT. "' hl' P lll-l iu ll S o f dl' ll' l1 d:lIlI' s IlIfltillll dcmanding 
SlIIllllWn- ,iudgllll' llI ;:Jll d S;' 1I1Cli(lll ~ "'"f...' hcrch.\ l IL-lI il'd. I lt i ... CD II Slilut l..'s l il t.' dl'l' i<': ;lI ll i !llt l (llller or 
thc cour!. ,I" 

__ -,-/\pri I 3, 201 2 
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